36 SENATE JOURNAL.

Jaxvuary 18, 1883.

A message was received from the House informing the
Senate that the House has acted npon the resolution of the
Senate to appoint a joint committee to examine the Gov-
ernor’s mansion and report what repairs were necessary (o
be made, and the Speaker has appointed Messrs. Taylor,
Cundiff and King as said joint committee.

The President laid before the Senate Senate bill No. 21,
“ An act to.amend article 1107 of the Revised Statutes of
the State of Texas, and to add thereto articles 1107a,
11073, 1107¢ and 1107d, and to provide for the payment of
fees to attached witnesses in cases of felony.” Bill read
second time.

Senator Matlock offered the following amendment:
“ Amend the caption of bill and section 1 by striking out
the words ¢ Revised Statutes’ and insert ¢ Cude of Criminal
Procedure.”” Adopted.

On motion of Senator Chesley, the bill was postponed
and made special order after morning call Monday next.

The following message was received from his Excel-
lency the Governor and laid before ‘the Senate by the
President:

Execurive OFFICE, %

AUSTIN, January 16, 1883.
'To the Senate :

I respectfully request your assent to the following appointments:

J. W, Bains, Secretary of State.

James H. Burts, Assistant Attorney-General.

Dr. A. N. Denton, Superintendent of the Lunatic Asvlum,

Dr. Frank Rainey, to be Superintendent of the Blind Asylum.

John 8. Ford, to be Superintendent of the Deat and Dumb
Asylum,

T. J. Goree, to be Superintendent of the Penitentiary.

Ben E. McCulloch, Assistant Superintendent of the Huntsville
Penitentiary.

RDi‘M. Bhort, to be Assistant Superintendent of the Penitentiary at
usk,

J. W, Daniel, to be Inspector of outside convict labor.

Respectfully, Jno. IRELAXND, Governor.

Senator Harris moved that the Senate go into executive
session immediately after morning call to-morrow, to take
action upon the appointments of the Governor made in the
message just read. Adopted.

The President laid before the Senate, Senate bill No.
28, “ An act to amend article 2863 of Revised Civil Stat-
utes of the State of Texas.”

A message was received from the House announcing the
Eassage by that body of substitute House bill No. 4, “A

ill to be entitled an act making an appropriation to de-
fray the contingent expenses of the Eighteenth Legisla-
ture.” Referred to Committee on Contingent Expenses,
. __Senator Davis moved to postpone pending Senate bill
No. 28, and make it special order for Wednesday of next
week, just after the morning call,

Senator Patton’ offered to amend by adding that “ one
hundred copies of the bill be ordered printed.”” Accepted,
and motion as amended was adopted.

Senator Pfeuffer, chairman of Committee on Finance,
by unanimous eonsent, submitted the following report:

CoMMITTEE RooM.

AvUSTIN, January 16, 1883,
Hon. Marfon Martin, President of the Senate:

Your Committee on Finance, to whom was referred Senate bill
No. 88, entitled " A bill to be entitled an act making appropriation to
defrag’ the contingent expenses of the Eighteenth Legistature, con-
vene January 9, 1883,” have had the same under consideration and
instruct me to return said bill to the Senate, with recommendation
that the same be referred to the Committee on Contingent Expen-
ses. . PFEUFFER, Chairman.

Bill read first time and referred to Committee on Con-
tingent Expenses.

The President laid before the Senate Senate bill No. 29,

“An act to amend articles 503 and 504 of chapter 3 of the
Penal Code.”

Bill read second time, postponed, on motion of Senator
Kleberg, till Wednesday next, and made special order im-
mediately after the special order for that hour.

The President laid before the Senate Senate bill No. 30,
“An act amend article 1000, chapter 1, title 13, Code of
Criminal Procedure.’ Bill read second time and ordered
engrossed.

The President laid before the Senate, Senate bill No. 33,.
“An act amending article 800, chapter 3, title 9 of the Code
of Criminal Procedure,” Bill read second time and ordered
engrossed.

Senate bill No. 34, “An act amending article 240, title 8,
chapter 6 of the Penal Code,” was taken up in regular or-
der and read second time. '

Senator Martin  offered the following amendment:
Amend by striking out $1000 and inserting $100.

Senator Davis moved to amend the amendment of Sen-
ator Martin by substituting “not less than twenty-five nor
more than one hundred dollars,” Amendment accepted, and
amendment as amended adopted, and bill ordered en-

rossed. .

Senate bill No. 36, “An act to amend article 2863, chap-
ter 4, title 50 of the Revised Civil Statutes,” was taken up
in regular order and read seccond time, with majority and
minority reports,

Senator Pfeuffer moved to adopt the majority report.

Senator Davis moved to sabstitute the minority for the
majority report.

Senator Davis moved to postpone and make it the special
order for next Friday. just after morning ecall. Motiou
lost,

The President gave notice of the signing by him of House
bill No. 74, “An act making an appropriation for the mile-
age and per diem pay of the members, and per diem pay of
the officers and employees of the Eighteenth Legislature.”

On motion of Senator Chesley ,the Senate adjourned until
to-morrow morning at 10 o’clock, by the following vote:

YEAS—1D.
Chesley, Fowler, Kleberg,
Cooper, Getzendaner, Matlock,
Davis, Gibbs, Rando!ph,
Evins, Jounes, Stratton,
Farrar, King, Traylor.
NAYS—14.
Buchanan, Johnson of Collin,  Perry,
Co'lins, Ji haston of Shelby, Pfeuffer,
Fleming, Martin, Shannon,
H:rris, Patton, Terrell.
Houston, Peacock,

NINTH DAY.

SENATE CHAMBER,
Avustiy, Texas, Jannary 18, 1883,

The Senate met pursuant to adjournment,

Seunator Houston, President pro tem., in the chair.

Roll called. Quorum present.

Prayer by the Chaplain.

On motion of Senator Davis, the reading of the journal
of yesterday was dispensed with,

Senator Terrell, chairman of Judiciary Committee No, 1,
submitted the following reports:

CoMMITTEE Rooy,
ATSTIN, Junuary 18, 1883.
Hon. Marion Martin, President of the Senate:

Your Judiciary Conmittee No. 1, to whom was referred Senate
bill No. 91, have considered the same, and instract me to report it
back, with the recommendation that it do pass.

[1s object is to diminish the civil and ertinipal jurisdiciion of the
county «ourt of Matagorda county, und to conform the jurisdiction
of the district court to such change.

TERRELL, Chairman.
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Bill read first time.

CoMMITTEE RooM,
AvsTIN, January 18, 1883.
Hon. Marlon Martin, President of the Senate:

Your Judiciary Committee No. 1, t» whom was referred Senate bill
No. 73, have cousidered the same, and insiruct me to report it back,
witih the recommendation that it do pass, with the following amend-
ment, viz.: Awmend by inserting the following caption to the bill:
“A bill to be entitled an act to pre~cribe the terms on which Jands
bought ‘}n by the State for taxes inay be restored (o their former
owners.”

The bill proposes that 8 per cent shall be paid the State on the
amount of each year’s taxes; that said taxes shall be paid, also all
costs, and five per cent commission=to the collector, within twelve
monmhs from the twentieth of April, 1883, under such rules apd reg
ulations as chall be preseribed by the Comptroller of the State,

TERRELL, Chairman.

Bill read first time,

CoMMITTEE RooM,
AvusTIN, January 17, 1883,
Hon. Marfon Martfn, President of the Senate:

Your Judiciary Committee No. 1, to whom was referred Senate
bill No. 61, which has for its object a chnnge of the civil and crimi-
nal jurisdiction of the county court of Parker county, have consid-
ered the same and instruct me to repot the bill back with recom-
wmendation that it do pass, with accompanying amendments,

ERRELL, Chairman.

COMMITTEE AMENDMENTS.

1. Add after the word ‘“in” in section 5, the words *¢ civil and.”

2. Add to section 8 of the bill the words “ aud such other author-
jty as is conferred upon county courts and the judges thereof, by
the generai laws of this State.

Bill read first time.

CoMMITTEE RooM,
AUSTIN, January 18, 1883.
Hon, Marion Martin, President of the Senate:

Your Judiciary Committee No. 1, to whom was referred Senate
bill No. 72, have instructed me to request that fifty copies of the
same be printed. Its object is to afford greater protection to sub-
contractors, mechanics, and workmen.

. . TERRELL, Chairman.

Bill read first time.

CommriTTeEE RooM,
AUSTIN, January 17, 1888.
Hon, Marion Martin, President of the Senate: .

Your Judiciary Committee No 1, to whom was referred Senate
bill No. 104, have considered the same and instruct me to report it
back with the recommendation that it do not pass.

The object of the bill is to require a party who may demand a jury,
in addition to depositing a jury fee, to execute bond, with security,
conditioned that he will pay all the expenses incident to feeding and
lodging the jury pending the trial, and upon the affidavit of the
sheriff as to the amount of such expenses, to give to such bond the
foree of & judgment pro tanto. on which execution may issue.

TERRELL, Chairman.

Bill read first time.

ComMITTEE RooM,
AvsTIN, January 18, 1882.
Hon, Marion Martin, President of the Senate:

Your Judiciary Committee No. 1, to whom was referred Senate
bill No. 74, to be entitled **An act to amend articles 1299 and 1316
of the Revised Civil Statutes, and to repeal article 1300, have con-
sidered the same,snd instruct me to report the bill back with the
recommendation that it do no pass.

The object of the bill is to inaugurate a radical change in the prac-
tice, with reference to the time and manner of instructing juries as
to the law. The committee do not believe that any existing evil calls
for so radical a change. TERRELL, Chairman.

Bill read first time.

ComMITTEE RooM,
AUSTIN, January 18, 1883,
Hon. Marion Martin, President of the Senate:

Your Judiciary Committee No. 1, to whom was referred Senate
bill No. 75, to be entitled ** An uct to extend the time within which
all persons whose lands have been sold for tazes and bought in
by tie State, may redeem the same, approved February 5, 1881,”
have considered the same, and instruct me to report that the object
sought may be obtained by t.e passage of Senate bill No. 73. 1 am
therefore instructed to recommend that the bill do not pass.

TERRELL, Chairman,

Bill read first time.
Senator Davis submitted the following minority report
on Senate bill No. 36:

CoMMITTEE Roowm,
AUSTIN, January 16, (883,
Hon. Marion Martin, President of the Senate:

The undersigned, members of your Judiciary Committee No. 1,
respectfuily dissent from the views of 1he majority of the committee
in reporting adversely upon Senate bill No. 36.

The intention of this Lill is to give the parties to divorce suits
equal right 10 testify with parties to other civil suits.

‘We wonld nnt have attempted to give our reasons for our conclu-
sions, hlut for the brilliant effort of our chairman in his report against
this bill.

Nothing so much promotes virtue and contentment as happy
homes, cheertul firesides and genial domestic relations—where hus-
band and wife, uvited Ly the bouds of mutual love and affection,
rather than those of law, strive to promote cach orthers happiness.

Migerable indecd must have been the lot of estrapged fani jes in
South Carolina, where, our chairman says, no divorces were per-
mitted prior to 1867.

A trusting girl—as is sometimes the case—marries a brute, be-
lieving himn to be a gentleman. Instead of affection and kindoess, she
receives abuse and isjury at his bands. He heaps curses on her
he.:d; he drives ber with blows .nd stripes from their home. Does
rea-on und justice, or does any sound public policy say that this
poor womaun should be denied auny relief from this unfortuuate mar-
ringe and be forever barred from the right to form other family
ties?

Son.etimes wives commit offenses against the marital relations
that no man of any selt-respeet could condoue or forgive., Does
that sound public policy demand- that men so situated should, for
the remainder of their days, live us sociul outcasts—wireless and
homeless? The laws of South Carolina, which allowed no divorce
for cause arising subsequent to the murriage were unjust, as well as
absurd ; and though her ju-ges still wear robes, wigs and black
caps, because their forefathers did, we are glad to know that even
South Carolina has discarded her former laws, and is abreast of her
sister States, in regard to the lawx of divorce. It was doubtiess the
kuowledge of the evil of her old laws 1hat made our first chief jus-
tice—a nutive of ber soil—such an earnest advocate and liberal ex-
pounder of the divoree laws of this State. England, to which our
learned chairman refers, was once a priest-ridden Jand,

The law of marriage, divorce and alimony were received from
papal Rome. and expounded and administered in ecclesiastical
courts, presided over by riests under vowsof celibacy, and who,
of all men, were least likely to have rationai views of what the con-
jugal relations were or should be. These bachelors of the church
devised such proceed’ngs as suits to specifically enforce marriage
engagements, to restore conjugal rights, jactitation of marriage, di-.
vorces 4 mensa et thoro, and similar absuarditics. In this way, in
divorce, as well as other branches of jurisprudence, England got a
bad start, and much should not be expcected of her.

In England they once tried civil and criminal cases. not by law
or testimony, but by wager of battle and the ordeal of water and
fire,

Half the time of the courts was consumed in trying the women
for witcheraft. The laws, such as they were, were written and ex-
pounded in a barbarous jargon unknown to the people,

A man who could write, and who should be presumed to best
know the law, was exempt from all punishment by reason of some-
thing known as “ bencfit of clergy.” At each step Eungland has
made toward reform and progress, there have been learned lawyers
wich minds warped by custom and preju-tice to protest against all
change, nad cry out * Dungerous innovation.” A few years ago in
this State thie fact that a chiizen was on & cost bood, or the defend-
ant’s bail bond, debarred bim from being a witness. When that
law was sought to be changed many learned lawyers then, a8 now,
protested aguinst change and raised the cry of ** Dungerous ionova-
tion” upon the customs that prevailed in England in the day of
witchcrafr,

We have examined the statutes of Georgia, Virginia, Alabama,
Maryland, Arkansas, Inwa, Massachusetts, Maine, Mississippi, Michi-
gan, Ohio and Wisconsin. Wuile all of them now allow parties to
civil suits to testify, but one of them (Marylund) makes divorce
suits an exception,

The fact that divorces are hard to obtain does not tend to discour-
age improvident marriages. Marrying and giving in marriage even
ves on extensively in countries where there are no divorce laws.
Marriages are contracted by the young, the sanguine, the trustful,
the thougutless. It isin fact about the only binding contract that

the law permits minors to enter into. The old are not more discreet
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than ti'e youue in contracting marriages, for, of all fools, old fools
are said to be th biggest.

It is urged by the majority. and aside from what England, South
Carolina and New York have doune, it is the chief point of their ar-
gument, that if 1he parties were allowed to testify, it would exp-se
to the world the confide ntial communications between husband and
wife. Confidential commuuications not heing auy cause for divorce,
are irrelevant to the issue and there's not a great deal in the argu-
ment.  The same mny be said of confessions ands admis-ions, It is
further urged that if the partics were atlowed 10 tesiity it would ex-
pose the domestic re ations existing between husband and wife,
which is guite likely, for ihey, above all othirs, know best what
these relations are.  The object of o divorce suit isto ascertain these
relations and to know whether they are such as should be continued
or not.

In regard to the facts at issue, the hu-band and wife are the best
witness s, because the best informed, and how long wili our laws
follow the unreasonable precedents inaugurated in Englind in the
days of barbarism, and shut off tbe light and close the mouths of
witnesses to the very facts mn issue?

1f the husband assaults and Leats the wife, he is guilty of a penal
offense, and has also done that which entitles the wife 10 a divoree.

In a prosecution for the assault, the wife is a competent witness,
because that iy 1ecessary for her protection. In a proce ding for
divorce on account of the sume assault, is it not equally necessary
that she Le given the same right, that she may obtain justicet We
should not seek to do as our ancestors «tid in wll things, They had
no 1ailroads, telephones, telegraphs, printing presses or steamships,
but that is no reason why we shonld not. Men once roamed the
forest with no Letter protection from the wikl beasts than a trazzle-
ended club twisted from a tree, beeause they had neither axe or
hatchet. As late as the days of Henry the Vill., our Enalish fathers
had neither oors nor chimneys to the:r hosses, bue built th v tires
in the centre of the room and let the smoke escape as b stat could.
In the days of Alfred the Great, our Buxon ancestors did not know
the use of the coarse or fine comb, and maue but little use of soap
and water. History relates that they could not live on terms of
peace with the Daues he ause the Danes washed their faces, b ushed
their whiskers, and combed their heads, and by such arts outshone
them in the presence of the ladies,

The majority of your committee, with all their reverence of an-
cicnt customs, would not advise the imitation of our Saxon ances-
tors in this regurd. We, therefore, recommend its passage,

W. R. SHANNON,
W. O. Davis,
Asa E. STRATTON, JR.

Senator Stratton, chairman of Committee on Public
Health, submitted the following report:

CoMMITTEE Roonm,
AvsTIN, Junuary 18, 1883.

Hon. Marion Martin, President of the Sennte:

Your Committee on Public Health, to whom was referred Senate
bill No. 7, entitled **An uct to regulate the practice of denistry in
the State of Tuexas,” have examined the same, and instruct me to re-
port the same back with the recommendation that i do pass,

STRATTON, Cliairman.

Bill read first time.

Senator Cooper, chairman of Committee on Contingent
Expenses, submitted the following reports:

CoMMITTEE RooMm,
AUSTIN, Junuary 17, 1883,
Hon. Marion Meartin, Presideut of the Senate:

Your Commi*tee on Contingent Expenses, have duly considered
substitute House bill No. 4, a bl to be entitled “*An act making an
appropriation to defray tlie contingent expenses of the Ejghteenth
Legisiature,” and instruct me to report it back with the recommen-
dation that it do pass. CuoPeR, Chairman,

Bill read first time,

CoMMITTEE RooM,
AvusTiN, Jauuary 17, 1883.
Hon. Marion Martin, President of the Senate:

Your Committee on Contingent Expenses have duly considered
Senate bill No. 64, a bill entitled “An act making an appropriation
for mileage and per diem pay of members, and per diem pay of offi-
cers a7d employees of the regular session of the Eirhteenth Legisla-
ture of the Siate of Texas,” and jnstruct me to report it back with
the recommendation that it do not pass, for the reason the objects
of said bill have been accomplished by House bill No. %4, which
pas-ed the House and >enate oo the sixteenth instant, in which all
the provisions of the abuve bill were fully covered.

. . CooPER, Chairman.

Bill read first time.

Senator Perry, chairman of Committee on Roads and
Bridges, submitted the following report:

ComMmITTEE RooMm,
AvstIv, Junuary 17, 1883,
Houn, Marion Martin, President of the Senute: .

Your Committee on Rowls and Bridges, to whom was referred
Senate HILIN . 80, entitled “An act requiring an opening in every
five miles of tencing.” have had the same under consideration, and
instruct me to report the sume bacis, with the recommendation that
it do not pass, .
PEeRRyY, Chairman,

Bill read first time. .

fenator Evanx, chairman of Committee on Public Print-
ing, subimnitted the following reports:

ComyrTTEE Roow,
. AUSTIN, Juvuary 18, 1888.
on. Parion Martin, President of the Senate:

Your Commitice un Public Printing, to whom was referred Senate
bill N .. 94, in relation to § rintivg oue thousand copies of the generat
laws passed by the Sixteen' h Legislature, general and special ses-ions.
and a like number of copics of the general Iaws, vegular session of
the Seventeenth Legislature, have had said biil under consideration,
and a majority of =aid commitice insiruct me to report the same
back with the recommendation that it do pass, -

Evans, Chairman.

Bill read first time.

CoxiTveE Roox,
AvusTiy, Javuary 18, 1882.

Hon. Marion Mar in, President of the Senate:

Your Commmiitee on Public Printing have had under eonsideratior
Senate re~olution No. 2, in relation to the printing of 5000 copies o
the vgvernor’s message, 1600 of which are to be printed in German
and a majority of ~md committee instruct me 10 report the sami
back with the recommendation that 1t do pass,

Evaxs, Chairman,

CoxirtTer Roox,
AUSTIN, Junuary 18, 1883.
Hon. Marion Martin, President of the Senate:

Your Committee on Public Printing, to whom was referred Senat:
resolution No. 1, in _1'e!uriou to the printine of 101 copics of the
acts of the extra s seion of the Sixteenth Legislature, have had saic
resoluti-n under copsideration, and a majority of said committer
have instructed me to report the same hack with a recommendatior
that it do not pass, for the reason that Senate hill No. 94, which ha
Leen recommended, fully provides for the publication of said law
in connection with others,

Evaxs, Chairman.

Bill read first time.

Senator Martin, chairman of Committee on Engrosse
Bills, submitted the following report:

CoMMITTEE RooM,
AvsTIN, Junuary 18, 1883.
Hon. Marion Martin, President of the Senate:

Your Committee on Engrossed Bills, to whom was referred Senat
bills Nos. 10, 13, 17, 24 and 30, have examined the same, and it
struct me to report that they find said bills ¢ rrectly engrossed.

MartiN, Chairman,

Senator Matlock, chairman of the Committee on Publi

Lands and Land Office, submitted the following report:

CoxMITTER Rooy,
ATsTIN, January 17, 1883.
ITon. Marion Martin, President of the Senate:

Your Committee on Public Lands, to whom was referred subst
tute Houre bill No. 6 and 18, **A bill e titled an act 1o withdraw ti
public liuds of the State of Texns from sale,” have had (he same w
der consideration, and a majority of your committee instruct
to report th» same back to tne Sceuate and recommend that it ¢
pass, with the foldowing amendment: Amend section 1 by strikic
out all of the section afrer the word ‘reserved,” in line 27, and iuse
the followingz: *‘For the parpose for which sa d land was original
set apart avd designated by said acts; proeided, that nothing here
contained shall saspend the operaticn of the General Land Office -
the issuncee of titles on surv ys already made in accor ance wil
law, or purchases of land aircady made in pursuance of law.”

MarLock, Chairman,

Bill read first time.

Senator Buchanan, for Judiciary Committee No. 1, su’
mitted the following report.
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CoaMITTEE Rooy,
Avsrin, January 18, 1883,
Hon. Marion Martin, President of the Scuate: -

Your Judiciary Committer No, 1, to whom was referred Senate
bill No. 96. entitled *An act to give orders of siale foreclosing livns
upon real estate the force and cffeet of writs of restitution,” have
considered the same, and T am iostructed to report the sune hack to
the Yenate, with the accompunying substitute, and 1o reconmmend
that the substitute do pass.

The bill, and substitute therefor, huve for their object the giving |

to orders of sale foreclosing liens upon real estate, in snits having
for their object such forcclosare, the foree and flect of writs of pos-
session, thereby doing wway with the necessity which now exists for
the purchaser of land sold under such orders, to bring » suit of tres-
pass to ry title, before he can acquire possession of the property so
purchased.

Buenavax, for Connnitiee,

Bill read first time with committee substitute,

Senator Houston, President pro tem., introduced to the
Senate, Hon. Marion Martin, Lieutenant-Governor of the
State, who on taking the chair, made the following address:
Gentlemen of the Senate:

Lenter upon the dischavge of my duties of presiding ofticer of the
Senate with a firm relinnce, that as far a< my conduct shall be gov-
erned snd controtl d by the Constitution of our State, and the rules
adopted by the Senate, I shall reecive your most cordial support,
On no other conditions ought any support to be expected or desired,

Your experience in all deliberative assemblies no doubt hus
proven to you that the preservation of order must depe d in a
greater degree upon the members than upon any efforts of a presid-
ing officer. I can only promise yon that zeal wnd impariiality
that is essential in the discharge of my duties. T shall endeavor to
pursue that course which duty directs, and not shrink from the per-
formance of any duaty, however paintal, nor shun respousibilities,
however great. and on your part, ge- tlemen of the Senate, I eonti-
dently expect your kind and cordial co-operation and that support
in maiutaining the rules and orders of the Senate so neces-ary 1o the
character and dignity of iis deliberations, and the di:patch of busi-
ness.

Senator Terrell presented a petition signed by citizens
of Texas, asking a modification of the laws so ax not to
make the laws punishing the intermurrying of the races
retronctive.  Referred to Judiciary Committee No. 1

Senator Johnston of Shelhy introduced a bill entitled
“An act to amend article 262, chupter 6 of the Penal Code
of the State of Texas.,” Referred to Judiciary Committee
No. 2.

Senator Kleberg introduced a “joint resolution amend-
ing article 5 of the Constitution of the State.” Referred
to Committee on Constitntions! Amendments.

Senator Stratton introduced a bill entitled “ An act to
amend titde 27, chapter 23 of Revised Civil Statutes, by
adding thercto another article, to be nnmbered article
2184.”  Referred to Judiciary Committee No, 1L

Scuator Conper offered the following resolntion:

Waurnreas, faithful, honest and eflicient services should receive
proper reward and recognition; and

WaEREas, the Hon O, M. Roberts, retiring Governor has made
the people of Texas w faithinl, honest and able Governor, and in his
acts as a puhnie servan , bas exhibited those qualities of heart and
mind that comand the admiration of mankind, and bas endearcd
him to the prople of Texas:a

WHEREAS, we desire 10 mase public e pression of these, our views
and fechngs in an appropeiate manner; theelore, be it .

Iz]’(w’ﬂm’ll by the Sutic of the Eightecultle Logishitare of the Staie
of Texas, Tuat Oraz M Rowers, retiiing Governor of the Staie of
Texas, s mede a wise, fai Bilfa anel honess pusbe seevant, and ia
his retirement carvies with him oo sincers appreciardon of his ex-
alred abili's and worth us o nem and offieer, and oor be~t wishes for
bis future prosperity, happiness and continved usefulaess.

On motion ol Senator Cooper the resolution was adopted
by the following vote:

Y1AS—23,

Buchanan, Evaus, Harrig,

Chesley, Farear, Jolnson of Coliin,
Collins, Flem ng, Johnston of Shelvy,
(Juopet, Getzendaner, Kine, |

Davis, Gibbs, Kleberg,

Terrell,

Martin, Perry,

Matlock, Pleutter, Traylor.
Patton, Randolph,

Peacock, Shannon,

NAYS~-none.,
Absent, Messrs. Fowler, Gooch, Houston, Jones, Pope
and Stratton.

Senator Chiesley introduced a joint resolution granting
leave of absence to H. C. Tompkins, connty judge of Wal-
ler county.  Referred to Judiciary Committee No. 1.

On motion of Senator Shannon the Senate went into ex-
ecutive session.

(In Senate.)

On motion of Senator Harris it wax ordered that the
Governor be informed that the Senite advises and consents
to the appointments made by hir in his message of yester-
day.

On motion of Scuator Johnston of Shelby, Senator Pope
was excused indefinitely, beginning with yesterday, on ac_
count o’ sickness,

On motion of Senator Cooper, Senator Fowler was ex-
cused for the day.

The President laid before the Scnate the following mes-
sage from the Governor, which was read by the Seeretary.

EXECUTIVE OFFICE, |
Avsmiy, Trxas, January 18, 1883, §

To the Senate:

I respectfully request your eonsent and approval to the following
appointment: W. H. King to be Adjutant-General,

Respectiully, .
Jonx InkLAND, Governor.

On motion of Nenator Houston the Senate agreed to go
into executive session Lo mworrow morning, immediately af-
ter the morning call; to consider the appointment made by
the Governor in the message just read.

Scnate hill No. 36, “An act to amend article 2863, chap-
ter 4, title 50, of the Revised Civil Btatutes,” being the
bill pending on adjournment yesterday, was taken up with
majority and minority reports, the motion of Senator Da-
vis to substitute the minority for the wmajority report
pending.

On nmotion of Benator Cooper the further cowsideration
of the bill was postponed to take up substitute House bill
No. 4 *“Anact to make an appropriation for defraying the
contingent expenses of the Eighteenth Legislature of the
State of Texas.”

Bill taken up, and en motion of Senator Cooper, rules
were suspended to plice bill on iis second reading, by the

following vate:

14826,

Buch-nan, Harris, Patton,

: Chesley, Houston, Perry,

: Collins, Joonson, of Callin, Pfeutter,
Cooper, Jo-imston, of Shelby, Rauwdolph,

' Davis, Jones, Shannon,

J Evans, King, Stratton,

¢ Farear, Kleberg, Terrell,

v TFleming, Martin, ‘Uraylor.

| Getzendaner, Matloels,

NAYs—none.
Bill read second time and passed to its third reading.
On motion of Senator Thuris, rales were further sus-
pended to put the bill on vy third reading by the following
vote:

YREAS. —27
Buchar an, Gibbs, Matlock,
Chesley, arris, Parton,
Collins, Houzton, Perry,
Cooper, Johuson of Collin, Pleuffer,
Duvis, Jehnsion of Sheiby,  Randolph,
I Evans. Jones, Shannon,
Farrar, Ning. Stratton,
Fleming, Kleherg, Terrell,
Getzendaner, Martin, Traylor,
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NAYS—none.

Bill read third time and passed by the following vote:
YEAS—R6.
Buchanan, Houston, Peacock,
Chesley, Johnson of Collin,  Perry,
Collins, Johnston of Shelby, Pfeuffer,
Cooper, Jones, Pope,
Davis, King, Randolph,
Evans, Kleberg, Sirannon,
Farrar, Martin, - Stratton,
Fleming, Matlock, Terrell.
Harris. Patton,
NAYS—none.

The consideration of Senate bill 36, was then resumed.

Senator Harris moved the previous question, on adoption
of the minority report:

Motion seconded and main question ordered.

The Senate refused to adopt the minority report by the
following vote:

YEAS—T.
Davis, Matlock, Shannon,
Evans, Randolph, ‘Stratton.
Gibbs,

NAYS—21.
Buchanan, Harris, Martin,
Chesley, Houston, Patton,
Collins, Johnson of Collin, Peacock,
Cooper, Johnston of Shelby, Perry,
Farrar, Jones, - Pfeuffer,
Fieming, King, Terrell,
Getzendaner, Kleberg, Traylor.

On motion of Senator Harris, the majority report was
adopted, which kills the bill.
Senator Martin, chairman of Committee on Engrossed
Bills, submitted the following privileged report:
CommiTTEE Roox,

AvusTiy, January 18, 1883.
Hon. Marion Martin, President of the Senate:

Your Committee on Engrossed Bills have carefully examined and
compared Senate bills Nos. 22, 23, and 84, and instruct me to report
that they find said bills correctly engrossed. -
MAagrTIN, Chairman.

The President laid before the Senate Senate ioint reso-
lution 15, “ Joint resolution to amend saction 9, article 8
of the Constitution of the State of Texas,” with committee
amendment. Committes amendment adopted. ‘

Resolution ordered engrossed.

Senator Davis moved to reconsider the vote ordering
resolution engrossed. Adopted.

Senator Davis offered the following amendment:
by striking out 50 and inserting * 40.”

Pending the amendment, Senator Peacock moved to
postpone further consideration of the resolution, and that
100 copies, with amendments, be ordered printed. Adopted.

On motion of Senator Martin, the consideration of Sen-
ate joint resolution 15 was postponed and made special or-
der for Saturday, immediately atter roll call,

Senator Terrell, by permission, introduced a bill to be
entitled “ An act to amend title 11, chapter 8 of an act en-
titled ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas,” passed February 21, 1879.”

Referred to Judiciary Committee No. 1,

The President laid béfore the Senate Senate bill No, 38,
an act entitled “ An act to diminish the jurisdiction of the
county courts of certain countics, and to conform the ju-
risdiction of the district courts of such change.” Billread
second time and ordered engrossed.

The President laid before the Senate Senate bill No. 41,
“ An act to amend articles 314 and 315, Penal Code.” Bill
read second time and ordered engrossed.

Senate bill No. 41, “ An act entitled € an act to provide
for the payment of fees to county judges, justices of the

Amend

peace, sheriffs, constables, district and county attorneys,
for services rendered in examining courts in felon
cases,’” was taken up in regular order. Bill read second
time and ordered engrossed.

On motion of Senator Kleberg, the Senate adjourned till
ten o’clock a. m. to-morrow.

TENTH DAY.

SENATE CHAMBER, }
AusTiy, Jannary 19, 1888.

The Senate met pursnant to adjournment. Lieutenant-

Governor Martin in the chanr.

Roll called; guorum present.

Prayer by the Chaplain, -

On motion of Senator Kleberg, the reading of yesterday’s
journal was dispensed with.

On motion of Senator Jones, the Secretary, William N.
Ramey, was further excused for yesterday and to-day, on
account of sickness in his family.

On motion of Senator Matlock, Senator Cooper was ex-
cused for to-day, on account of important business.

On motion of Senator Houston, Senator Johnston of
Shelby was excused indefinitely, on account of sickness in
his family. .

Senator Matlock, chairman of Committee on Public
Lands, submitted the following reports:

CoMMITTEE RooM,
AusTIN, January 18, 1883,
Hon. Marion Martin, President of the Senate:

Your Committee on Public Lands, to whom was referred Senate 9ill
bill No. 90, a bill to be entitled *“ An act to repeal the law granting
land certificates to veterans,” have had the same under consider-
ation, aud instruct me to report the same back to the Senate with
the recommendation that it do pass, for the reason that there are
now more land certificates issued by the State which are unlocated
than there is puulic lands to locate them upon.

MaTrock, Chairman.

Bill read first time.

ComMITTEE RooM,
' AvUsTIN, January 18, 1883.
Hon. Marion Martin, President of the Senate:

Your Committee on Public Lands, to whom was referred Senate
bill No. 66, entitled “An act confirming patents and surveys. by vir-
tue of headiight and bounty warrants issued under speciu{ laws en-
acted after March 81, 187+, and prior to April 17, 1876,” have had the
same under consideration and instruct me to report the sime favora.
bly and recomme d it do pass, for the reas .n tbat.tue Constitution
of 1869 contained a-provision, section 6, article 10, prohibiting the
granting of land except to actual settlers, in quantities not to excecd
160 acres. We find under this Constitution, from March 31, 1870,
till the seventeenth dny of April, 1876, when it was~uperceded by
the present Constitution, which containg no such inhibition. The
Legislature that assembled under the Constit 1ition of 1869, believed
that the - oustitution apnlied to future vrants and did ot apply to
the soldiers and first set.lers of Texas, who -arn -d, by service iu the
the army or by carly settlement, grants for certain quantities «f land,
but who, trom neglect or otherwise, had failed to apply for their
certificates, which were but the evidence of their grants, while
boards of land commissioners, county courts, and adjutant-gener-
alg were authorized to issuc land certificates.

Witk these views of the Constitution 1he Legislature passed a num-
ber of special acts directing the Commi=sioner of the Land Ottice to
issue land certificates to certain pers: ns by name, the grantees having
appeared before the Legislature and tound that they had enrned that
amount of land, by military s rvice or by settlement under existing
laws, but had never oblained the lands to which they were entitled,

Those certificates were believed by the people to be good, and
readily sold for a fair price, and have long since bren located aud
patents have issued thereon, and the titles of many citizens to their
homes were acquired in this way. Tue Supreme Court, at Tyler, a
few wecks gince, in the case of Bacon vs. lRussell, fiom Denton
county, in effect held that all such titles are void, ou sccount of the
aliove provision of the Cepstitution of 1869, in force at the time
when such certificaies wrre issued. Un ess some relief is granted,
many will loge their homes and others will lose lands for which they
bave paid the full value, relying upon the acts of the Legisiature.



